
In  the Matter of Com puter S ervice T echnician  (C0562M), Middlesex County 

CSC Docket  No. 2013-2299 

(Civil Service  Com m is s ion , dec ide d Au gu st 15, 2013)  

 

Middlesex County request s tha t  the October  2, 2012 cer t ifica t ion  for  

Computer  Service Technician  (C0562M) be cancelled.   

 

By way of background, the examina t ion announcement  for  Computer  Service 

Technician  (C0562M) was announced open to Middlesex County residents with  a  

closing da te of October  12, 2010, in  response to the Middlesex County Board of 

Socia l Services’ provisiona l appoin tment  of Andrew Kelly to the subject  t it le 

effect ive J u ly 26, 2010.  The resu ltan t  eligible list  promulga ted with  11 names on  

March  17, 2011, and expires on  March  16, 2014.
1
  On March  22, 2011, a  cer t ifica t ion 

of the eligible list  was issued to the Middlesex County Board of Socia l Services and 

Kelly was appoin ted effect ive Apr il 25, 2011.  Seven names remain  act ive on  the 

eligible list .  On October  2, 2012, a  second cer t ifica t ion  of the subject  eligible list  

was issued to Middlesex County list ing the remain ing seven  eligibles.  This was the 

resu lt  of the provisiona l appoin tment  of Rober t  Hoffman, who had been  assigned to 

the Depar tment  of Informat ion  Technology.  Hoffman does not  appear  on  the 

cer t ifica t ion  or  the eligible list  (C0562M).  However , a  second examina t ion  for  the 

subject  t it le (C1073P) was announced open to Middlesex Coun ty residents with  a  

closing da te of December  27, 2012, which  appears to have been  issued in  response to 

Hoffman’s provisiona l appoin tment .
2
  The resu ltan t  eligible list  (C1073P) 

promulga ted with  14 names on  Apr il 18, 2013, and expires on  Apr il 17, 2016.  

Hoffman is t ied with  three other  eligibles a t  the seventh  rank on  th is eligible list .
3
  

A cer t ifica t ion  has not  yet  been  issued.   

 

In  it s request , the Middlesex County appoin t ing author ity expla ins tha t , in  

September  2012, it  contacted th is agency to inquire as to whether  there was an 

eligible list  for  Computer  Service Technician  since it  wished to h ire an  employee for 

a  posit ion .  It  a sser ts tha t  it  was told tha t  “there was no cer t ifica t ion list  for  our  

jur isdict ion  (T12000000).”  Thus, based on  th is informat ion , the appoin t ing 

author ity appoin ted Hoffman provisiona lly pending open compet it ive examinat ion 

procedures effect ive September  24, 2012.  Addit iona lly, the appoin t ing author ity 

indica tes tha t  on  October  9, 2012, it  received the October  2, 2012 cer t ifica t ion  of the 

(C0562M) eligible list .  Upon review, it  discovered tha t  the cer t ifica t ion  conta ined 

                                            
1
 The examina t ion  (C0562M) was admin ist er ed a s an  unranked unassembled examina t ion  based on  

qualifying educa t ion  and exper ience and r esu lt ed in  a ll eligibles t ied with  the number  one ranking.    
2
  On  October  12, 2012, the Middlesex County appoin t ing au th or ity wrote to th e Division  of 

Classifica t ion  and Person nel Management  r egarding the mat t er  and requested tha t  Hoffman have 

an  oppor tun ity to apply for  a  t est  announced in  it s ju r isdict ion .  It  main ta ined th a t  the Middlesex 

County Board of Socia l Services was a  separa t e and au ton omous agency.    
3
  The examina t ion  (C1073P) was admin ist er ed as a  ranked unassembled examina t ion  based on  

educa t ion  and exper ience. 



 2 

the names of the same eligibles whose names were cer t ified to the Middlesex 

County Board of Socia l Services.
4
  Moreover , it  notes tha t  when th is agency posted 

the examina t ion  announcement  for  Computer  Service Technician  (C1073P), 

Hoffman filed for  the examina t ion  and pa id t he requisite $25 fee.   

 

Therea fter , the appoin t ing author ity sta tes tha t  it  received a  Disposit ion 

Deficiency Not ice, da ted J anuary 17, 2013, regarding the October  2, 2012 

cer t ifica t ion .  In  tha t  not ice, the Division  of Classifica t ion  and Personnel 

Management  advised tha t  “[f]or  pu rposes of [open  compet it ive] examina t ions, an 

agency’s classifica t ion  as an  au tonomous agency is not  relevant .  Pa rent  and 

autonomous agencies u t ilize the same [open compet it ive] examina t ion 

announcement  and eligible list .  Our  r ecords indica te a  complete cer t ifica t ion  exist s 

and a  provisiona l remains in  the t it le.  Please upda te CAMPS record to show the 

provisiona l has been  removed or  th is cer t ifica t ion  will be refer red to [the Division  of 

Appea ls and Regula tory Affa irs] for  enforcement  if no other  eligibles a re being 

appoin ted.
5
”   

 

The appoin t ing author ity main ta ins tha t  the Middlesex County Board of 

Socia l Services is “a  separa te and ‘autonom ous’ loca l government  en t ity with in 

Middlesex County,” having it s own appoin t ing author ity and independent ly 

disposing of it s cer t ifica t ions without  any consulta t ion  with  Middlesex County.  

Thus, it  request s tha t  the October  2, 2012 cer t ifica t ion  for  Computer  Service 

Technician  (C0562M) be cancelled and it  be provided with  a  cer t ifica t ion  fr om the 

Computer  Service Technician  (C1073P) eligible list .  It  notes tha t  Hoffman is a  

“competent  young man with  family obliga t ions and both  the employer , Middlesex 

County, and the provisiona l employee has complied with  a ll Civil Service 

Guidelines.”   

 

CONCLUSION  

 

N .J .A.C. 4A:4-3.7(e) and N .J .A.C. 4A:8-2.1(c)1i define an  au tonomous agency 

as one which , by sta tu te is a  body corpora te and has the power  of an  appoin t ing 

author ity.  N .J .A.C. 4A:1-1.3 defines an  appoin t ing author ity as a  person  or  group of 

persons having the power  of appoin tment  or  remova l.  Addit iona lly, N .J .A.C. 4A:4-

4.1(a ) provide tha t  when a  vacancy is to be filled in  the compet it ive division  of the 

ca reer  service from an  eligible list , the appoin t ing author ity shall request  a  

cer t ifica t ion  of names for  regula r  appoin tment .  Such  request  sha ll be submit ted in  

advance under  procedures set  by th is agency to enable the agency to issue or  

                                            
4
  One eligible was added to th e eligible list  (C0562M) subsequ ent  to the March  22, 2011 cer t ifica t ion  

to th e Middlesex County Boar d of Socia l Services.  As indica ted above, a  tota l of seven  eligibles 

remain  act ive on  th e list .   
5
  The in stan t  mat t er  is the direct  request  of the Middlesex Coun ty appoin t in g au thor ity regarding 

th is issue, bu t  the mat t er  of enforcement  was a lso refer r ed to th e Civil Service Commission  for  it s 

det ermina t ion . 
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au thor ize the necessa ry cer t ifica t ion  or  advise tha t  there is no appropr ia te eligible 

list .  Addit iona lly, N .J .A.C. 4A:4-4.1(b) sta tes tha t  when a  permanent  compet it ive 

posit ion  has been  filled on  a  nonpermanent  basis, this agency sha ll determine 

whether  there is a  need to issue a  cer t ifica t ion .  Upon determining tha t  there is a  

need for  a  cer t ifica t ion  as provided in  N .J .A.C. 4A:4-4.1, th is agency sha ll issue or  

au thor ize the issuance of a  cer t ifica t ion  to the appoin t ing author ity conta in ing the 

names and addresses of the eligibles with  the h ighest  rankings on  the appropr ia te 

list .  S ee N .J .A.C. 4A:4-4.2(a ).  

 

In it ia lly, t here is no dispute tha t  the Middlesex County Board of Socia l 

Services is an  au tonomous agency.  In it ia lly, it  is noted that , pursuant  to N .J .S .A. 

44:1-10.1 and N .J .S .A. 44:1-10.2, County Welfa re Boards may be refer red to as 

County Boards of Socia l Services.  These terms a re in terchangeable.  Thus, N .J .S .A. 

44:7-7 and N .J .S .A. 44:7-9, which  govern  the crea t ion  of a  County Welfa re Board, 

a re applicable.  A review of N .J .S .A. 44:7-7 and N .J .S .A. 44:7-9 reveals tha t  a  

County Welfa re Board is crea ted as a  corpora te en t ity, having such  power  to sue 

and be sued and make bylaws in  it s own name.  Thus, a  County Welfa re Board is 

considered a  “body corpora te” as it  is crea ted as a  municipa l corpora t ion .  Moreover , 

the sta tu tory provisions sta te tha t  a  County Welfa re Board may appoin t  and 

remove it s employees.  Thus, the Middlesex County Board of Socia l Services is an 

au tonomous agency from Middlesex County.   

 

What  is in  dispute is whether  Middlesex Count y is required to u t ilize the 

Computer  Service Technician  (C0562M) eligible list  for  a  posit ion  not  within  the 

Middlesex County Board of Socia l Services, a s it  believes tha t  th is eligible list  is 

on ly for  tha t  jur isdict ion .  It  is emphasized tha t  the examin a t ion announcement  for  

Computer  Service Technician  (C0562M) was announced for  Middlesex County, and 

not  for  a  pa r t icu la r  depar tment  or  agency with in  the county.  This is in  accordance 

with  the longstanding pract ice tha t  open  compet it ive examina t ions a re an nounced 

for  both  pa rent  and autonomous agencies.  It  would be administ ra t ively inefficien t  

to issue an  examinat ion  announcement , eligible list , and cer t ifica t ion  for  each  

depar tment  and agency within  a  county for  the same t it le open  to the same pool of 

candida tes, i.e., county residents.  Moreover , it  is emphasized tha t  N .J .S .A. 44:7-9 

specifica lly provides tha t  a  County Welfa re Board “sha ll appoin t  such  other  officers, 

a ssistan ts and employees as may be necessa ry and proper  to ca r ry out  the 

provisions of t h is chapter , su bject  to  com plian ce  w ith  th e  person n e l 

s tan dards  and regu lation s  m ain tain ed by th e  Civil Serv ice  Com m iss ion  or  

the Sta te division  or  both  as otherwise provided.”  [Emphasis added].  Thus, it  is 

clea r  tha t  the standards established by this agency would be applicable to both  the 

Middlesex County Board of Socia l Services and Middlesex County.   

 

Moreover , no Civil Service law or  ru le precludes the a forement ioned pract ice.  

Indeed, only specia l reemployment  list s are t rea ted different ly.  In  th is  regard, 

N .J .A.C. 4A:8-2.1(c)1i provides tha t  a  specia l reemployment  list  from one 
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governmenta l jur isdict ion  sha ll not  be cer t ified to another  jur isdict ion .  In  local 

service, an  au tonomous agency sha ll be considered a  separa te jur isdict ion  for 

cer t ifica t ion  of specia l reemployment  list s.  S ee e.g., In  the Matter of J ohn Haley , 

County of Midd lesex  (MSB, decided J anuary 23, 1996).  In  tha t  case, it  was 

determined tha t  the Middlesex County Mosquito Extermina t ion Commission  was a  

body corpora te with  the powers  of an  appoin t ing author ity and was thus considered 

to be an  au tonomous agency for  pu rposes of cer t ifying a  specia l reemployment  list .
6
  

In  cont rast , in  In  the Matter of Ch ief Clerk , Clerk , and  Principal Clerk  T ypist 

Cam den Coun ty, S pecial R eem ploym ent L ists, Office of the Prosecu tor, 282 N .J . 

S uper. 530 (App. Div. 1995), cert. den ied , 142 N .J . 573 (1995), it  was determined 

tha t  the Camden County Prosecutor ’s Office was not  a  body corpora te with  the 

powers of an  appoin t ing author ity.  Therefore, it  was not  considered an  au tonomous 

agency and was required to u t ilize the specia l reemployment  list  conta in ing the 

names of la id off employees from other  county depar tments.  Accordingly, the cour t  

upheld th is agency’s cer t ifica t ion  of a  county-wide specia l reemployment  list  since 

the requirements of N .J .A.C. 4A:8-2.1(c)1i were not  met .   

 

N .J .A.C. 4A:8-2.1(c)1i is inapplicable to the present  mat ter , a s th is mat ter  

involves the cer t ifica t ion  of an  open  compet it ive eligible list  and not  a  specia l 

reemployment  list .  Accordingly, it  was appropr ia te to cer t ify the Computer  Service 

Technician  (C0562M) eligible list  against  the provisiona l appoin tment  of Hoffman, 

regardless of whether  the appoin t ing author ity had knowledge of the existence of 

the list  a t  the t ime of Hoffman’s appoin tment .  It  is underscored tha t  when th is 

agency has cer t ified a  list  of eligibles for  appoin tment  to a  pa r t icu la r  posit ion , the 

appoin t ing author ity must  h ire or  promote from tha t  list .  In  the Matter of Ch ief 

Clerk , supra a t  534.  Therefore, since the Middlesex County appoin t ing author ity 

has not  presented any other  basis to prevent  it  from disposing of the subject  

cer t ifica t ion , it  is ordered tha t , with in  30 days of issuance of th is decision , the 

appoin t ing author ity proper ly dispose of the October  2, 2012 cer t ifica t ion .  Since 

Hoffman does not  appear  on  the cer t ifica t ion , he must  be displaced by an in terested 

eligible on  the cer t ifica t ion .  “Under  the civil service regula t ions and sta tu tes, a  

provisiona l appoin tee holds h is or  her  ‘employment  in  the compet it ive division  of the 

ca reer  service pending the appoin tment  of a  person  from an  eligible list .’ ”  In  the 

Matter of Chief Clerk , supra a t  533-534 (citing N .J .A.C. 4A:1-1.3).  Should the 

appoin t ing author ity decide not  to fill Hoffman’s provisiona l posit ion , it  must  

request  an  appoin tment  wa iver  pursuant  to N .J .S .A. 11A:4-5 and N .J .A.C. 4A:10-

2.2 and it  could be subject  to the cost s of the select ion  process .  

 

As a  fina l mat ter , it  appears tha t  the Computer  Service Technician  (C1073P) 

eligible list  was announced and promulga ted in  er ror .  The pr ior  Computer  Service 

                                            
6
 However , N .J .A.C. 4A:8-2.1(c)1 was relaxed in  order  to a llow th e la id off employee from th e 

Middlesex County Mosquito Extermin at ion  Commission  to be cer t ified from th e specia l 

reemployment  list  t o a ll depar tment s with in  th e cou nty for  fu tur e cer t ifica t ion s.  
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Technician  (C0562M) eligible list  is complete with  seven  eligible candida tes and 

does not  expire unt il March  16, 2014.
7
  However , in  order  to hold ha rmless t he 

eligibles on  the (C1073P) eligible list , it  is not  necessa ry to cancel th is list  pursuant  

to N .J .S .A. 11A:4-4a  and N .J .A.C. 4A:4-3.3(c).  Rather , it  is appropr ia te to 

consolida te the Computer  Service Technician  (C0562M and C1073P) eligible list s 

pursuant  to N .J .S .A. 11A:4-4c and N .J .A.C. 4A:4-3.5.  N .J .A.C. 4A:4-3.5 provides 

tha t  successive eligible list s for  a  given t it le which  resu lt  from successive open  

compet it ive or  promot iona l examina t ions may be consolida ted.  In  th is case, it  

would be proper  to consolida te the eligible list s by p lacing the first  name on  the 

la ter  list  (C1073P) a fter  the la st  name of the pr ior  list  (C0562M) for  fu ture 

cer t ifica t ions and consider ing the number  of posit ions ava ilable.  Regardless, it  is 

emphasized tha t  the October  2, 2012 cer t ifica t ion  was issued with  a  complete list  of 

eligibles.  Therefore, a t  th is juncture, it  is not  necessa ry to issue a  new cer t ifica t ion 

with  the consolida ted list s.  Moreover , t he Civil Service Commission  notes tha t  an  

eligible does not  possess a  vested proper ty in terest  in  a  posit ion .  The only in terest  

tha t  resu lt s from placement  on  an  eligible list  is tha t  the candida te will be 

considered for  an  applicable posit ion  so long as the eligible list  remains in  force.  S ee 

N unan v. Departm ent of Personnel, 244 N .J . S uper. 494 (App. Div. 1990).   

 

ORDER 

 

Therefore, it  is ordered tha t  the appoin t ing author ity’s request  be denied.  It  

is fur ther  ordered tha t  the appoin t ing author ity proper ly dispose of the October  2, 

2012 cer t ifica t ion  for  Computer  Service Technician  (C0562M) with in  30 days.    

 

This is the fina l administ ra t ive determinat ion  in  th is mat ter .  Any fur ther  

review should be pursued in  a  judicia l forum. 

 

 

                                            
7
 It  is noted tha t  a lthough  the Middlesex County appoin t ing au th or ity requ ests a  cer t ifica t ion  from 

the Computer  Service Technician  (C0562M) eligible list , it  appear s tha t  Hoffman wou ld not  be 

reachable for  appoin tmen t  as ther e is one posit ion  and he is ranked seven th .   


